REMARKS 

The March 9, 2006 Requirement for Restriction issued in the 
above-identified patent application has been carefully reviewed. 
The Examiner contends that the originally filed claims are 
directed to two (2) patentably distinct inventions. These are as 
follows : 

Group I: Claims 1-17 and 41 drawn to a polypeptide of SEQ ID NO: 
2 having lipase/acyltransf erase activity; and 

Group II: Claim 18-40 drawn to isolated nucleic acid of SEQ ID 
NO: 1 encoding the polypeptide of SEQ ID NO: 2 having 
lipase/acyltransferase activity, vector, host cell and method of 
making the protein recombinant ly. 

Election with Traverse 

In order to be fully responsive to the above-mentioned 
requirement, Applicants hereby elect the subject matter of Group 
I for consideration in this application, with the understanding 
that Group I includes claims 1-17, 41 and new claim 42 drawn to a 
polypeptide of SEQ ID NO: 2, and host cells comprising the 
polypeptide of claim 1. 

Traversal 

It is respectfully submitted that the present restriction 
requirement between the Group I and Group II inventions is 
improper for failing to comply with the relevant provisions of 
the Manual of Patent Examination Procedures (MPEP) . A withdrawal 
or, at the very least, modification of the restriction 
requirement is clearly in order for the reasons set forth below. 

According to the MPEP §803, two criteria must be satisfied 
in order to warrant restriction: 
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1) the inventions must be independent and distinct as 
claimed; and 

2) there must be a serious burden on the Examiner if the 
restriction is not required. 

Further, the MPEP §802.01 defines the terms "independent" and 
"distinct" as: 

INDEPENDENT 

The term "independent" (i.e., not dependent) means that 
there is no disclosed relationship between the two or 
more subjects disclosed, that is, they are unconnected in 
design, operation, or effect, for example: (1) species 
under a genus which species are not usable together as 
disclosed; or (2) process and apparatus incapable of 
being used in practicing the process. 



DISTINCT 

The term "distinct" means that two or more subjects as 
disclosed are related, for example, as combination and 
part (subcombination) thereof, process and apparatus for 
its practice, process and product made, etc., but are 
capable of separate manufacture, use, or sale as claimed, 
AND ARE PATENTABLE (novel and unobvious) OVER EACH OTHER 
(though they may each be unpatentable because of the 
prior art) . It will be noted that in this definition the 
term related is used as an alternative for dependent in 
referring to subjects other than independent subjects. 

It is apparent from an objective reading of the claims 
of Groups I and II that they are drawn to closely related subject 
matter and, therefore, do not comprise separate and distinct 
inventions. The Examiner acknowledges this relationship between 
the polypeptide of the Group I invention which is encoded by the 
nucleic acid of the Group II invention at page 2 of the 
Restriction Requirement. In order to be considered independent, 
there must be no "disclosed relationship" between the two or more 
subjects, i.e., they are unconnected in "design, operation, or 
effect." Applicants submit that the claimed polypeptides, nucleic 
acids and methods of Groups I and II clearly have a "disclosed 
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relationship" and are connected in design, operation, and effect 
inasmuch as the methods of the Group II result in the production 
of the polypeptide of the Group I invention. 

Applicants also respectively submit that claims 35, 36, 38, 
and 39 should be placed in the Group I invention as these claims 
are directed to methods of producing the polypeptide of the Group 
I invention. In support of Applicant's position, it is noted that 
the Examiner has included claim 41, which depends from claim 35, 
in the Group I invention. Clearly, a proper search of the 
polypeptide of the Group I invention should reveal methods of 
producing the claimed polypeptide. Accordingly, it cannot be 
reasonably maintained that such a search will increase the search 
burden on the Examiner. 

Moreover, Applicants note that the Group I invention and 
claims 35, 36, 38, 39 and 40 of the Group II invention are 
related as product and process of using or making in • accordance 
with §806. 05(h) of the MPEP. Notably, as set forth in §821.04, 
"if applicant elects claims directed to the product, and a 
product claim is subsequently found allowable, withdrawn process 
claims which depend from or otherwise include all the limitations 
of the allowable product claim will be rejoined." Thus, 
Applicants hereby request that the Examiner rejoin the Group I 
and the above-identified claims of the Groups II invention on 
this basis upon allowance of a Group I product claim. 

For all the foregoing reasons, it is clear that a 
modification of the restriction requirement set forth above is 
warranted. 

As a final matter, claims 2, 3, 11, 12, 18, 20 and 35 have 
been amended to correct a minor typographical error. Support for 
the amendment to these claims can be found throughout the 
specification as filed and at page 3, lines 1-5 in particular. 

Applicants reserve the right to file one or more continuing 
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'applications, as provided under 35 U.S.C. §120, directed to the 

subject matter of any claims ultimately withdrawn from 

consideration in this application. 

Favorable consideration leading to prompt allowance of the 

present application is respectfully requested. 

Respectfully submitted, 
DANN, DORFMAN, HERRELL AND SKILLMAN 
A Professional Corporation 

lleen D. Rigaut, Ph. 
PTO Registration No. 4. 

Telephone: (215) 563-4100 
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